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When the Foreign Minister of the People's Republic of China Wang Yi met with 

the new Japanese Foreign Minister Yoshimasa Hayashi on November 18, he expressed 

a wish that Japan strictly observe the four political documents exchanged between the 

two countries concerning the Taiwan issue. Based on the white paper, “The Taiwan 

Question and Reunification of China,” these four political documents could be the 

Cairo Declaration of 1943, the Potsdam Declaration of 1945, the Japanese Instrument 

of Surrender and the Joint Communiqué of the Government of Japan and the 

Government of the People’s Republic of China issued when the two countries 

established diplomatic relations in 1972. The People's Republic of China’s 

interpretations of these documents are very questionable. Furthermore, the crux of 

the Taiwan issue cannot be approached without reference to the Treaty of 

Shimonoseki signed between Qing China and Japan in 1895, the 1952 Treaty of San 

Francisco and the Treaty of Taipei (the peace treaty between the Republic of China and 

Japan signed in Taipei) .  

The white paper states, “Japan launched a war of aggression against China in 

1894 (20th year of the reign of Qing Emperor Guangxu). In the ensuing year, as a 

result of defeat, the Qing government was forced to sign the Treaty of Shimonoseki, 

ceding Taiwan to Japan. . . . In its declaration of war against Japan, the Chinese 

Government proclaimed that all treaties, conventions, agreements, and contracts 

regarding relations between China and Japan, including the Treaty of Shimonoseki, 

had been abrogated.” Where the white paper refers to any event involving the 

government of the Republic of China, “Republic of China” has been replaced by “China.” 

The Treaty of Shimonoseki came after a five-month war with Japan, where war was 

declared and a legal status of war established. Qing China, army and navy both 

defeated, entreated the United States to broker peace and subsequently signed the 

Treaty of Shimonoseki. This treaty was signed to preserve China, but it permanently 

ceded Taiwan's sovereignty to Japan. The Republic of China's unilateral declaration of 

war against Japan on December 9, 1941 and the Cairo Declaration’s joint declaration 



of war against Japan with the United Kingdom and the United States in 1943 were only 

declarations of war according to traditional law of war. They created a legal status of 

war. To enter a state of peace and transfer territory, a peace treaty had to be signed.  

The peace treaties that concern the transfer of Taiwan’s sovereignty are the 

Treaty of San Francisco and the Treaty of Taipei. The Potsdam Declaration of 1945 

reaffirmed the intention of the Cairo Declaration, which was to return Taiwan and 

Penghu to the Republic of China upon Japan’s defeat. The Republic of China's 

acceptance of Japanese surrender of Taiwan in 1945 in Taipei and the Treaty of Taipei 

both actualized this intention. The Treaty of San Francisco and the Treaty of Taipei were 

both concluded with the assistance of the United States, which had achieved victory 

over Japan; however, as the treaties were registered with the United Nations, each 

member of the United Nations was obligated to abide by them.  

Declarations are communiqués released after meetings of national leaders with 

the purpose of declaring important resolutions. Declarations can affect subsequent 

actions but are not legally binding. The Cairo Declaration can be taken as an example. 

It declared that defeated Japan should return Manchuria to the Republic of China. 

However, Manchuria was not mentioned in the Japanese Instrument of Surrender 

presented in 1945 in Nanjing, creating the conditions for the Chinese Communists to 

turn the tide of the Civil War in 1947. 

Treaties require that participating countries dispatch officially authorized 

plenipotentiaries. In democratic countries, a treaty signed by  plenipotentiaries has 

to be passed by congress as constitutionally stipulated, giving the treaty both the 

nature of international law and status as domestic law. The clauses of a treaty that are 

in implementation are suspended when the treaty is terminated or diplomatic 

relations are severed. Implemented clauses are unaffected because they have already 

become law. For example, in 1943, when the United Kingdom and the United States 

terminated their treaties with Republic of China, this only ended treatments such as 

extraterritoriality and most-favored-nation status. However, Hong Kong’s relation with 

United Kingdom continued until it was returned in 1997 in accordance with the 

Convention between Great Britain and China Respecting an Extension of Hong Kong 

Territory, a lease signed between Qing China and the United Kingdom in 1898.  

The Joint Communiqué of the Government of Japan and the Government of the 

People’s Republic of China could be the last of the four political documents referred 

to by Wang Yi. It states, “The Government of the People's Republic of China reiterates 

that Taiwan is an inalienable part of the territory of the People's Republic of China. The 

Japanese government fully understands and respects this stand of the Government of 

the People’s Republic of China, and it firmly maintains its stand under Article 8 of the 

Potsdam Proclamation (Declaration).” “Understands” and “respects” in no way imply 



approval or opposition. Instead, the important point here is adherence to Article 8 of 

the Potsdam Declaration, that is, in accordance with the Cairo Declaration, Taiwan is 

to be returned to the Republic of China. The legal status of the Republic of China in 

Taiwan established by the Treaty of Taipei was not affected by the severance of 

diplomatic relations or Resolution 2758 according to the Vienna Convention on the 

Law of Treaties and the Montevideo Convention.  

The white paper transformed the Republic of China of the Cairo Declaration into 

China, overshadowing the government that led China to victory in its alliance with the 

United Kingdom and the United States. This government is actually the government of 

the Republic of China, which moved to Taiwan in 1949, and it gained sovereignty over 

Taiwan and Penghu from Japan for the Republic of China. The events of 1949 led to 

the partial succession of the People's Republic of China to the Republic of China as the 

holder of sovereignty over mainland territories excluding Kinmen and the Matsu 

Islands. The government of the Republic of China moved to Taiwan and the ancestors 

of the Taiwanese people helped hold China in the two Sino-Japanese wars. I sincerely 

wish that China, today a world power, can better promote world peace and prosperity.  
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